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Since Jacques Derrida died in October 2004, during what for me has been a nameless process of mourning, of melancolia, of half-mouring or demi-deuil as he often said (that demi-deuil that would traditionally begin one year after the loss, that one year being the period of grand deuil)—since that day in 2004, I have found myself thrown back to something like my own ‘childhood memories’ of Jacques, and more especially of my ‘early’ reading of what one might call his ‘early’ work.  Not for the first time, I have been tempted (tempted perhaps almost in a religious sense of temptation), tempted by the thought that somewhere, if I looked and worked hard enough, I would find the starting point or the origin of his thought.  In the curious kind of coherence that marks Jacques Derrida’s thinking, for which there is no doubt as yet no good working model, no satisfactory representation, it is as though I were searching for an origin-point, a point of founding or grounding, a moment of originary insight in which Derrida would have seen, if only perhaps in some embryonic or otherwise undeveloped form, what was to come, a moment that would provide the foundation for an edifice of thought, or perhaps be the first call for that ‘institution of reading’ called for, according to Jacques Derrida, by every text,
 and be simultaneously the beginning of the structure of legacy and inheritance that he taught us (especially in Spectres de Marx) is just part of being, and that has come more starkly into view since his death.
Such a (more or less lucidly desperate) search for an origin rapidly finds of course that Derrida’s ‘originary’ insight, if there were such a thing, would be something like that there is no origin (and therefore, perhaps, no founding insight).  Put more correctly, Derrida says that there is complexity at the origin.  From his very early Master’s thesis on Husserl, in which he writes of an ‘originary dialectic’, and an ‘originary synthesis’, it seems that his thinking turns around the thought that the origin is not simple, and that a non-simple origin has immeasurable consequences for thought.  One of the many ways in which these consequences appear throughout his work is in a thinking about institutions, and more especially about the founding gesture of institutions, the very instituting or the institution of institutions.

Let me first briefly establish the argument about complex origins.  Derrida’s most general argument is that what he calls ‘metaphysics’ attempts to derive complexity from simplicity, and more especially from an origin which always comes down to some form of presence.  Even if we now find ourselves in a situation of complexity, and even of negativity and evil, that situation has arisen (so metaphysics says) on the basis of a presence that (perhaps only ideally, in some sense of ‘ideal’) came before it as its origin.  Very different stories can then be told about how the original presence or plenitude came to fail, or fall, or be lost, but they all share a common structure.  And this ‘archeological’ dimension to metaphysics is often (probably always) mirrored by a ‘teleological’ dimension in which current complexity can be (perhaps only ideally again, in some sense of ‘ideal’) directed towards some final, perhaps redemptive, state of presence.  This archeo-teleological schema is in fact definitive of what Derrida means in general by ‘metaphysics’.  

Derrida wants to argue that any such ‘presence’ is not really originary at all, but at best a secondary effect that must emerge from an ‘earlier’ state that he famously calls (among other names) différance.  Simple, present origins are always in fact projected (or, rather, retro-jected) on the basis of a situation in which they are already lost: retro-jecting them as origins is an attempt to overlook or avoid the fact they never really come first, but are only said to come first from a situation that precedes that retro-jective saying or naming of that origin.  The supposedly simple and present origin itself has an origin in something else, and that something else, the origin’s origin, is not an origin in the normal sense at all, because it cannot be simple or simply present.  For many of us, the most perspicuous way to think about this ‘earlier’ moment, what precedes the origin, is in terms of the trace, which Derrida most clearly develops in his reading of Saussure, but which he famously says in the Grammatology combines in one and the same possibility, ‘and without it being possible to separate them other than by abstraction, the structure of the relation to the other, the movement of temporalisation, and language as writing’.
  Broadly speaking, what Derrida is able to show is that Saussure’s insight concerning language as a ‘system of differences without positive terms’ entails a thinking of identity in which any element in a plurality is identifiable as the element that it is only insofar as it in some way bears the ‘trace’ of all the elements that it is not.  This ‘trace-structure’ means that apparently ‘present’ elements are never simply present (because to be what they are they are necessarily bearing the trace of all the ‘absent’ elements that they are not) and that the apparently ‘absent’ elements cannot be simply absent, in that their ‘absence’ is somehow present (but present as absence, as a trace of absence, precisely) as a condition of the apparently ‘present’ element’s being ‘present’ at all.  This complication of presence and absence, derived here from a description of language, but rapidly proposed by Derrida as a matrix for thinking about effects of identity in general, is what justifies Derrida’s claim that différance precedes even what Heidegger calls the ontico-ontological difference, and indeed Being more generally, and is what will give rise in his later work to the thematics of ghosts and haunting, and the more sweeping proposal, in Specters of Marx, to rethink ontology as hauntology.


The trace, which allows things to emerge as apparently ‘present’, while being itself never simply present, is in this sense more originary that anything one might have wanted to think was at the origin, and is thus the origin and possibility of the origin itself.  The trace is the origin of the origin.  Derrida is quick to point out, however, that ‘trace’ cannot in fact be thought of in traditional terms as an origin, just because ‘origin’ has traditionally entailed just the value of presence that we have just seen ‘trace’ disrupt.  The trace is ‘originary’ in such a radical sense that it disrupts the very concept of an origin.  At the origin of the origin is something non-originary, what Derrida sometimes refers to a kind of radical or absolute past which was never present.  This radical or absolute past is ‘past’ in a sense that the normal sense of ‘past’ (as past present) cannot capture, and so is arguably in excess of the very concept of time itself, at least insofar as time is thought by metaphysics, or insofar as time itself is (as Derrida at least once famously suggests) an irremediably metaphysical concept.
  And a similar (though not entirely symmetrical) argument can be developed around the future, so that just as the thought of the trace gives rise to an ‘absolute past’, it also secretes a kind of ‘absolute future’ (what Derrida sometimes, often in political contexts, calls an à-venir rather than an avenir) which never will be present.  I shall return to this strange kind of futurity a little later.

These points are now no doubt somewhat familiar, even if ‘familiarity’ is just what they most obviously and immediately unsettle.  The trace can never really be familiar.  It is, however, striking in our context here that in the course of the very dense and difficult pages from Of Grammatology in which he lays out the thought of the trace, Derrida already has recourse to the concept of institution.  This is perhaps not so very surprising, in that Saussure, who is of course Derrida’s main reference in this discussion, already has some quite complicated and interesting things to say about language as an institution, and even as a ‘pure’ institution, by which he seems to mean that language is, precisely, an originary institution that makes all others possible, the institution to begin and end all institutions, the institution without which there could be no other institutions.  (This is what separates Saussure’s view of language from the kind of traditional conventionalism with which it is sometimes confused.)  Once language is up and running, as it were, other institutions can come into being by conventional or contractual means: but the institution of language itself is radical, and ‘pure’ in Saussure’s sense, in that it cannot have come about this way—the traditional conventionalist account of the origin of language (according to which people at some point agree on what words to use for what things or what ideas) must in fact presuppose a language already in existence, a problem which Saussure recognizes when he says that I do not consent to the language-system within which I speak, but receive it like the law.
 

Saussure’s own remarks about the institutionality of language are complex and, not unusually, a little inconsistent.  Let me cite a few of these comments, not only to show Saussure struggling to isolate the specificity of language in this respect, but also because his reflections have recourse to a political and juridical language that will be of interest to us in a moment.  For example: 

…for Whitney, who assimilates language to a social institution just like any other, it is by chance, for simple reasons of convenience, that we use the vocal apparatus as the instrument of language : men might just as well have chosen gesture and employ visual instead of acoustic images.  No doubt this thesis is too absolute; language is not a social institution in all points like others; what is more, Whitney goes too far when he says that our choice fell by chance on the vocal organs; they really were in some ways imposed on us by nature.  But on the essential point the American linguist seems to us to be right: language is a convention, and the nature of the sign agreed upon is indifferent.  The question of the vocal apparatus is thus secondary in the problem of language.

[The language system] is the social part of language, external to the individual, who alone can neither create it nor modify it; it exists only in virtue of a kind of contract passed between the members of the community.

With respect to the linguistic community which uses it, [the signifier] is not free, it is imposed… the mass itself cannot exercise its sovereignty on a single word; it is bound to the language system as it is.

Language can therefore no longer be assimilated to a contract pure and simple, and it is precisely from this angle that the linguistic sign is particularly interesting to study; for if one wants to show that the law admitted in a collectivity is something one suffers and not a reule freely consented to, it is indeed language that offers the most striking proof of that.

Language…is at every moment everybody’s business ; dispersed in a mass and handled by that mass, it is something that all individuals use all day.  On this point, one can establish no comparison between language an other institutions. The prescriptions of a code, the rituals of a religion, maritime signals, etc., only ever occupy a certain number of individuals at once and for a limited period ; in language, on the contrary, everyone participates at every moment, and this is why it ceaselessly undergoes the influence of all.  This capital fact suffices to show the impossibility of a revolution.  Language of all social institutions is the one that offers the least purchase for initiatives.

The other human institutions—customs, laws, etc.—are all founded, to diverse degrees, on the natural relations of things; there is in them a necessary fit between the means employed and the ends pursued. […] Language, on the contrary, is in no way limited in the choice of its means, for one cannot see what would prevent any given idea being associated with any given sequence of sounds.

To bring out clearly that language is a pure institution, Whitney quite rightly insisted on the arbitrary character of signs, and in so doing has placed linguistics on its true axis.  But he did not go far enough and did not see that this arbitrary character radically separates language from all other institutions.

In Derrida’s terms, this ‘pure’ institutionality of language shows up in the thought that language, which we have already seen to entail the trace, consists in instituted traces.  As instituted trace, language will, in due course, be better described, says Derrida, as writing, in part just because of this institutional character: ‘If “writing” signifies inscription and primarily durable institution of a sign (and this is the only irreducible nucleus of the concept of writing), then writing in general covers the whole field of linguistic signs’.
  

* * *

It is no doubt this radically inaugural sense of institution that leads to Derrida’s later, more thematised reflections on institutions and their institutionality.  For example, in ‘Mochlos or the Conflict of the Faculties’, commenting more especially on the institution of the University:

The question of the right of right, of the basis [fondement] or foundation of right is not a juridical question.  And the reply to it can be neither imply legal nor simply illegal, neither simply theoretical or constative nor simply practical or performative.  It can take place neither inside nor outside the University that the tradition has bequeathed to us.  This response and this responsibility as to the basis [fondement] can only take place in terms of foundation.  Now the foundation of a right is not more juridical or legitimate than the foundation of a University is a university or intra-university event.  If there can be no pure concept of the University, if there can be within the University no pure and purely rational concept of the University, this is quite simply, to say it a little elliptically […] because the University is founded.  An event of foundation cannot simply be understood in the logic of what it founds.  The foundation of a right is not a juridical event.  The origin of the principle of reason, which is also implied at the origin of the University, is not rational, the foundation of a University institution is not a university event.  The anniversary of a foundation might be, not the foundation itself.  Although it is not simply illegal, such a foundation does not yet come under the internal legality it institutes.  Although nothing appears more philosophical than that the foundation of a philosophical institution—be it the University, or a school or department of philosophy—the fondation of the philosophical institution as such cannot be already strictly philosophical.

Or again, in Force de loi:

The origin of authority, the foundation or basis, the positing of the law being unable by definition to lean finally on anything but themselves, they are themselves a violence without basis.  Which does not mean that they are unjust in themselves, in the sense of being ‘illegal’ or ‘illegitimate’.  They are neither legal nor illegal in their foundational moment.  They exceed the opposition of the founded and the unfounded, as of any foundationalism or anti-foundationalism.  Even if the success of performatives that found a right (for example and it is more than an example, of a State guaranteeing a right)—even if that success presupposes prior conditions and conventions (for example in the national or international space), the same ‘mystical’ limit will reemerge at the supposed origin of those conditions, rules or conventions—and of their dominant interpretation.

This paradox of the foundation, whereby the act of foundation (the act of instituting the institution) cannot ever quite be understood within the logic of what is founded by the act of foundation, opens the institution from the start to an ongoing relation to the violence in and against which the foundation took place, so that in a Hobbesian, Rousseauian, or even Kantian view of politics, the founding contract that is supposed to get us out of the intolerable violence of the state of nature would, on this reading, remain marked or haunted by the violence of the context from which it supposedly emerged.  The pre-legal, a-legal if not yet strictly illegal, violence of the founding act, whereby the institution comes to be, persists as something like the ‘essence’ of the political as such, or at least something without which there would be no politics or institution, but only nature.
  The full measure of this paradox can be gauged from the thought that the founding act itself is neither legal nor illegal, just because it precedes the institutional law to which it gives rise, but the repetition of that act (which no institution can do without, if only because of the analytic relation between law and repetition), just because it takes place within the institution thus violently and pre-legally founded, is both legal and yet illegal, confirming the legality of the institution, the legitimacy of its institution, just as it shows up its illegitimacy.  Whence the fact that institutions indeed are institutions (and not just nature), and whence too the fact that institutions are constantly subject to contestation, modification and overthrow, or to the very violence against which they were instituted in the first place, i.e. what we usually call ‘nature’ (but that in the tradition has other names, such as ‘civil war’ in Hobbes).  Institutions by definition mark a break with nature, yet insofar as their founding moment can never be fully integrated and institutionalised, but remains as a kind of traumatic memory of their non-legal foundation, they remain haunted by a nature they have never quite left behind (I want to say (I’m not sure if Derrida would agree) that that’s just what nature is
), and which can always re-emerge to destroy them (this is a constant theme in Rousseau’s political thought, for example, where the very fragile cohesion of the state is always on the verge of breaking and dispersing back into nature).  Institutions thus ‘live’ in a kind of constitutive dissension or even permanent revolution that affects every institutional act or event imaginable, and explains their constitutive shiftiness and inevitable tendency to corruption.  Institutions, we might say, are ‘corrupted’ and made fragile from the start by the violence of their institution, of their foundation, which is also however the only measure of their legitimacy.  

This is why, among other things, it is possible for language to change and new things to get said, even though the institution of language tends also to secrete sub-institutions (academies, dictionaries…) the job of which is to attempt to prevent, or at least to restrain, change.  Just as every act or event that takes place within an institutional framework both confirms the institution within which it takes place and simultaneously opens up the perspective of that institution’s demise (just because it is an act or event, and as such not quite totally within the grasp of the institution that nonetheless made it possible), so every act of parole (in Saussure’s sense) both confirms the langue which makes it possible (so that everything I say here in English cannot fail to confirm the English language in its Englishness, so to speak) and, insofar as it is an event at all, makes something new happen, and however minutely changes the very langue it also confirms.

This disconcerting logic opens up a strange diremption within institutions between what it is tempting to call a transcendental dimension (the apparently immutable practices of the institution itself, its capacity to repeat itself or reproduce itself as itself, its tendency to acquire a kind of timeless or immemorial quality, whereby things are done a certain way just because that is the way they have ‘always’ been done, and nobody can do anything about it), and what it is tempting (but certainly inadequate) to call an empirical dimension, whereby the transcendental is both confirmed and challenged by the events that come about, always with a measure of contingency, and without which the institution (which insofar as it is not natural, is always, ex hypothesi, historical) would not exist.  This ‘empirical’ or contingent dimension is then what Derrida would call the chance of the institution, and simultaneously the constant threat to its survival, the permanent possibility of its ruin.

I think I can show this in political thinking by again taking the example of Rousseau.  According to Rousseau’s theory of the social contract, the ‘sovereign’ produced by the founding contract itself is necessarily perfect: ‘The Sovereign, by the very fact of being, is always all it should be’ (Oeuvres complètes, III, p. 363), but in fact the social body as merely or purely sovereign is also atemporal and powerless, living in an atomistic succession of pure present moments, unable to establish any temporal link to past or future because in so doing it would compromise its sovereignty.  (This is, incidentally the point at which what Rousseau calls ‘sovereignty’ looks surprisingly similar to what Bataille calls ‘sovereignty’.)  The purity of the institution is its sovereignty, but that sovereignty is nothing (least of all an institution) unless it finds a way to exist and maintain itself in time.  In Rousseau’s terms, this means that it must give itself a government in order to be sovereign, but as Rousseau shows remorselessly and rigorously, the government, which cannot simply coincide with the Sovereign in some kind of radical democracy (a people of gods, says Rousseau, would govern itself democratically, but that would be a ‘government without government’ and the same as no politics at all)
—the government cannot fail to usurp the sovereignty of the sovereign and lead to the eventual ruin of the social body itself.  The institution can interpose between itself and this inevitable ruin any number of intermediate bodies, but the most that can be hoped is that they can delay what is an absolutely inevitable process.  The outcome of that process is a return to a (‘natural’) violence that the social body was formed to guard against.  Rousseau says this:

The Sovereign People wills by itself, and by itself it does what it wants.  Soon the inconvenience of this concourse of all in everything forces the Sovereign People to charge some of its members with the execution of its wishes.  After having fulfilled their charge and reported on it, these Officers return to the common equality.  Soon these charges become frequent, and eventually permanent.  Insensibly a body is formed that acts always.  A body that acts always cannot report on every act: it only reports on the principal ones; soon it gets to the point of reporting on none.  The more active the acting principle, the more it enervates the willing principle.  Yesterday’s will is assumed to be today’s; whereas yesterday’s act does not dispense one from acting today.  Finally the inaction of the willing power subjects it to the executive power; the latter gradually renders its actions independent, and soon its will: instead of acting for the power that wills, it acts on it.  There then remains in the State only an acting power, the executive.  The executive power is mere force, and where mere force reigns the State is dissolved. (Lettres écrites de la montagne, in Oeuvres complètes III, p. 815)

Of course we are not obliged to accept the narrative-historical account that Rousseau gives of this process: rather the point would be to recognise that it is a structural description in which the aspects that we have isolated are clearly visible.

Similarly, I have tried elsewhere to show in some detail how a similar problem besets Kant’s political theory, even as Kant is arguably more lucid than most about the violent nature of the foundation of the state.  In the Doctrine of Right, part of the doctrinal text Metaphysics of Morals, Kant recognizes that the factual origin of the state is most probably (almost certainly) a violent one, and to that extent marked with illegitimacy: but transcendentally speaking, the state must be considered legitimate, just because sovereignty is necessarily right, as we saw Rousseau saying.  (The form of the argument about sovereignty’s necessary rightness is disconcertingly simple: to argue that the sovereign was illegitimate or wrong would imply adopting a position of sovereignty above sovereignty, which is either contradictory (it would mean that there were two sovereigns), or else resolves into the same necessary rightness at the level of the ‘new’ sovereign.  Sovereignty is not so easily escapable.)  Kant’s solution to the problem is to say that subjects must therefore not even inquire as to the origin of the state, in that any investigations they might undertake would tend to undermine the transcendental legitimacy of the sovereign just by insinuating that the sovereignty of the sovereign might have been founded on an act of violence (rather than on an act of contractual agreement, which is the transcendental truth of the matter).  The factual truth of the origin of the state must therefore remain a secret, and that secret is always a secret about violence.  Kant’s idea (which of course he violates in the very fact of formulating it in a published work) is that what we might call the violence of politics (the violence without which there would be no politics at all, what I am here assimilating to the foundation of institutions in general) can be managed only by containing it as a sort of secret enclave or crypt (as Derrida sometimes used to say on the basis of Abraham and Torok) within the state itself.  This conversion of founding violence into something secret or unspeakable would then be a fundamental feature of institutions as such.


If we had time, we could pursue this logic in what Derrida says more specifically about the institution of the University.  For although the most general level at which the question of foundations can be asked is that of the institution in general (and perhaps especially the so-called ‘pure institution’ of language, as we suggested), there is a specificity to the institution of the University (and indeed this is already hinted at in the paradoxical fact that Kant, in an essentially ‘university’ context, as we have just seen, argues for the legitimacy of secrecy in the State in a way that ipso facto opens that secret).  In L’Université sans condition, Derrida argues that the University should be a place of absolute, unconditional resistance, where in a sense nothing need be secret, where everything can be said (and, crucially, said publicly, published), and that this opens it to a kind of responsibility that is not the same as that of other institutions: as an institution, the University must subject the institution in general, the very institutionality of institutions, to a kind of questioning that institutions in general can hardly fail to want to repress according to the kind of logic we just saw in Kant.  The University (and more especially, says Derrida, the ‘Humanities’) have a responsibility to foster events of thought that cannot fail to unsettle the University in its Idea of itself.  For this to happen, the special institution that the University is must open itself up to the possibility of unpredictable events (events ‘worthy of the name’, as Derrida often says, being by definition absolutely unpredictable) in a way that always might seem to threaten the very institution that it is.  On this account, the University is in principle that ‘lives’ the precarious chance and ruin of the institution as its very institutionality.


In the last ten years or so of his life, Derrida increasingly turned to a language of immunity and auto-immunity to describe this kind of situation and to pursue the deconstruction of sovereignty.  In conclusion, I would like to suggest that this recourse, which can sometimes appear a little puzzling, flows directly from the early questions directed to Saussure, and notably from the complex concept of ‘instituted trace’ that I mentioned earlier.  Derrida himself says several times in that context that a meditation on writing ought to unsettle the opposition between nature and institution, physis and nomos (G, 66) that he suggests is ‘everywhere’ and particularly in linguistics, used as though it were self-evident.
  It now seems that the logic of foundation itself entails a troubling of that opposition, given that an institutional foundation must, as we have seen, retain or secrete within it a pre-institutional moment, a moment of ‘nature’, which then inhabits the institution as the permanent haunting possibility of its violent collapse or overthrow.  Something like a nature, then, always to some extent encrypted or secret, secreted within the institution that was erected against it, not only threatens the institution, but gives it a chance of being, as it were, alive, in the sense that life entails an openness (a ‘hospitality’, perhaps, to use another late-Derridean concept) to alterity and event, which is also an openness to the possibility of instant death and destruction (for a life that did not involve this openness would not be a life worthy of the name ‘life’).  As Derrida shows in his repeated use of the concept of auto-immunity— whereby the efforts of an organism (literal or analogical) to secure its own immunity lead it to turn on itself and even destroy itself after the fashion of auto-immune disorders—a measure of auto-immunity is in fact a condition for there to be an event at all.  For example, in the second essay collected in the book Voyous:

If an event worthy of the name is to happen, it must, beyond all mastery, affect a passivity.  It must touch a vulerability that is exposed, wthout absolute immunity, without indemnity, in its finitude and in a non horizonal fashion, where it is not yet or already no longer possible to face up to, to put up a front, to the unpredictability of the other.  In this respect, auto-immunity is not an absolute evil.  It allows for exposure to the other, to what is coming and to who is coming—and must therefore remain incalculable.  Without auto-immunity, with absolute immunity, nothing would ever happen again.  One would no longer wait, expect, expect oneself and each other, or any event at all.

‘Auto-immunity’ is the last in the long series of ‘quasi-transcendental’ terms that Derrida introduced, beginning with trace, archi-writing, différance, dissemination, and so on.  It attempts, perhaps more clearly than some of those others, to capture a certain undecidability of life and death (including the ‘life’ and ‘death’ of institutions), but to do so on the side of life, as it were.  (The much earlier Derridean development of ‘lifedeath’ is perhaps more concerned to stress death as a way of questioning the metaphysical concept of life as, essentially, presence.)  Deconstruction is, so Derrida often says, essentially an affirmation, and an affirmation of life: whence too his expressions of reserve and even revolt (for example in his last interview with the journalist Jean Birnbaum) against the old philosophical presentation of philosophy as ‘learning [how] to die’.  All the early work’s efforts to find something like death at work ‘in’ presence, and in naïve conceptions of life as essentially presence, lead to the idea that these efforts, deconstruction itself, take place in the interests of a life that would be ‘worthy of its name’, which is a life that involves death in itself as part of its affirmation.  Life, including the life of institutions (but it would probably not be difficult to show that life in this sense always involves a certain institutionality or institutionalisation) affirms itself as life just by affirming its exposure to the absolutely unpredictable event that is, as it were, the life of life, the chance of life, just as it always might end life at any instant.  Only thus would life have any future, in the radical sense I mentioned at the beginning, but this is now a future that comes from no ‘horizon of expectation’, and indeed no horizon at all, and can hardly be thought of within the traditional philosophical terms available for thinking about time.


Here’s a passage from the same late text in which these strands come together quite clearly, and indeed explicitly go back to the early work on Husserl:

It could be shown that the ultimate ‘reason’, in the sense of cause or ground, the raison d’être of this transcendental phenomenological auto-immunity, is to be found lodged in the very structure of the present and of life, in the temporalisation of what Husserl calls the Living Present (die lebendige Gegenwart). The Living Present produces itself only by altering and dissimulating itself.  I do not have the time, precisely, to go down this route, but I wanted to mark the necessity of it, in the place where the question of becoming and thereby of the time of reason appears indissociable from the immense, ancient and quite new question of life (bios or zoe), at the heart of the question of being, of presence and the entity, and therefore the question of being and time, of Sein und Zeit—a question this time accented on the side of life rather than the side of death, if that still makes—as I am tempted to believe it does—a certain difference. 

Derrida increasingly related this thought to his call for an unconditionality without sovereignty.  We might recast this now by saying that sovereignty (as we saw briefly in Rousseau, but as we could verify in more detail in Bodin or Bataille or Schmitt) is just the attempt at immunity that would be a kind of death through foreclosure of any possibility of event, the kind of ‘living death’ we often experience as institutional or political paralysis, the sense that nothing can happen; the unconditionality referred too here involves exposure to the absolutely unexpected event as a condition of anything like ‘life’.  This is the only chance of institutions, but one against which they also necessarily guard themselves. 
And this is why it is no accident that Derrida’s death leaves no organized institution of deconstruction whatsoever, no department or school or institute, no institution of deconstruction, and at most, at best, but it is best, institutions in deconstruction, something along the lines of what he sometimes called the ‘New International’, something that certainly involves the plurality of languages that deconstruction also always affirms, plus d’une langue—one of his ‘definitions’ of deconstruction, meaning both ‘more than one language’ and ‘no more of (only) one language’—a ‘New International’ that will certainly never be achieved, but which we nonetheless embody here and now, today, for the moment, in this our fragile and precious institutionality, thanks to his legacy, and thanks to your hospitality.  
� ‘Mochlos’ and Joyce.


� De la grammatologie (Paris: Minuit, 1967), p. 69.  My translation.


� Marges, p. 73.


� Here as elsewhere in Derrida, it is interesting to compare these insights with what is to be found in Rousseau: in the latter’s Discourse on the Origins of Inequality, Rousseau presents an interestingly sceptical account of the relation between the origin of language and the origin of society, and puts the problem of the origin of the institution of language thus: ‘The first language of mankind, the most universal and energetic, and the only one he needed until he had to persuade an assembly, is the cry of nature.  As this cry was dragged out only by a kind of instinct on occasions of urgency, to implore help in great danger, or relief in violent pain, it was not of any great use in the ordinary course of life, when more moderate sentiments reign.  When men’s ideas began to spread and multiply, and a more narrow communication was established among them, they sought for more numerous signs and a more extensive language: they multiplied the inflexions of the voice, and joined to it gestures that are by their nature more expressive, and whose meaning depends less on an anterior disposition.  So they expressed visible and mobile objects by gesture, and those that strike the hearing by imitative sounds: but as gesture can scarcely indiciate any but present objects, or ones easy to describe, and visible actions; and as it is not always of use, since darkness or the interposition of a body renders it useless, and as it demands attention rather than exciting it; one came round in the end to substituting for it vocal articulations which, without having the same relation to certain ideas, are better able to represent them all, as instituted signs [my emphasis]; a substitution that can only happen with common consent, and in a manner difficult to realize for men whose coarse organs had as yet not been exercised, and more difficult still to conceive for itself, since this unanimous agreement had to be motivated, and that speech seems to have been very necessary to establish the use of speech.’ Jean-Jacques Rousseau, Oeuvres complètes, 4 vols (Paris: Gallimard, 1958-96), 148-9.


� ‘D’abord, il n’est pas prouvé que la fonction du langage, telle qu’elle se manifeste quand nous parlons, soit entièrement naturelle, c’est-à-dire que notre appareil vocal soit fait pour parler comme nos jambes pour marcher.  Les linguistes sont loin d’être d’accord sur ce point.  Ainsi pour Whitney, qui assimile la langue à une institution sociale au même titre que toutes les autres, c’est par hasard, pour de simples raisons de commodité, que nous nous servons de l’appareil vocal comme instrument de la langue : les hommes auraient pu aussi bien choisir le geste et employer des images visuelles au lieu d’images acoustiques.  Sans doute cette thèse est trop absolue ; la langue n’est pas une institution sociale en tous points semblable aux autres ; de plus, Whitney va trop loin quand il dit que notre choix est tombé par hasard sur les organes vocaux ; ils nous étaient bien en quelque sorte imposés par la nature.  Mais sur le point essentiel le linguiste américain nous semble avoir raison: la langue est une convention, et la nature du signe dont on est convenu est indifférente.  La question de l’appareil vocal est donc secondaire dans le problème du langage.’ Ferdinand de Saussure, Cours de linguistique générale, ed. T de Mauro (Paris : Payot, 1976), p. 26.


� [La langue] est la partie sociale du langage, extérieure à l’individu, qui à lui seul ne peut ni la créer ni la modifier ; elle n’existe qu’en vertu d’une sorte de contrat passé entre les membres de la communauté. (CLG, 31)


� Par rapport à la communauté linguistique qui l’emploie, [le signifiant] n’est pas libre, il est imposé… la masse elle-même ne peut exercer sa souveraineté sur un seul mot ; elle est liée à la langue telle qu’elle est.


� La langue ne peut donc plus être assimilée à un contrat pur et simple, et c’est justement de ce côté que le signe linguistique est particulièrement intéressant à étudier ; car si l’on veut démontrer que la loi admise dans une collectivité est une chose que l’on subit, et non une règle librement consentie, c’est bien la langue qui en offre la preuve la plus éclatante. (CLG, 104)


� La langue…est à chaque moment l’affaire de tout le monde; répandue dans une masse et maniée par elle, elle est une chose dont tous les individus se servent toute la journée.  Sur ce point, on ne peut établir aucune comparaison entre elle et les autres institutions.  Les prescriptions d’un code, les rites d’une religion, les signaux maritimes, etc., n’occupent jamais qu’un certain nombre d’individus à la fois et pendant un temps limité ; la langue, au contraire, chacun y participe à tout instant, et c’est pourquoi elle subit sans cesse l’influence de tous.  Ce fait capital suffit à montrer l’impossiblité d’une révolution.  La langue est de toutes les institutions sociales celle qui offre le moins de prise aux initiatives. (CLG, 107-8)


� Les autres institutions humaines — les coutumes, les lois, etc. — sont toutes fondées, à des degrés divers, sur les rapports naturels des choses ; il y a en elles une convenance nécessaire entre les moyens employés et les fins poursuivies.  … La langue, au contraire, n’est limitée en rien dans le choix de ses moyens, car on ne voit pas ce qui empêcherait d’associer une idée quelconque avec une suite quelconque de sons.


Pour bien faire sentir que la langue est une institution pure, Whitney a fort justement insisté sur le caractère arbitraire des signes, et par là, il a placé la linguistique sur son axe véritable.  Mais il n’est pas allé jusqu’au bout et n’a pas vu que ce caractère arbitraire sépare radicalement la langue de toutes les autres institutions. (CLG, 110)


� ‘Si « écriture » signifie inscription et d'abord institution durable d'un signe (et c'est le seul noyau irréductible du concept d'écriture), l'écriture en général couvre tout le champ des signes linguistiques.’ (De la grammatologie, p. 65)


� ‘La question du droit du droit, du fonde�ment ou de la fondation du droit n'est pas une question juridique. Et la réponse ne peut y être ni simplement légale ni simplement illégale, ni simplement théorique ou constative ni simplement pratique ou performative. Elle ne peut avoir lieu ni dans ni hors de l'Université que la tradition nous a léguée. Cette réponse et cette responsabilité quant au fondement ne peuvent avoir lieu qu'en termes de fondation. Or la fondation d'un droit n'est pas plus juridique ou légitime que la fondation d'une Université n'est un événement universitaire, intra-universitaire. S'il ne peut pas y avoir de concept pur de l'Université, s'il ne peut y avoir au-dedans de l'Université un concept pur et purement rationnel de l’Université c'est tout simplement, pour le dire de façon un peu elliptique en raison de l'heure et avant qu'on ne ferme les portes ou ne lève la séance, parce que l'Université est fondée. Un événement de fondation ne peut être simplement compris dans la logique de ce qu'il fonde. La fondation d'un droit n'est pas un événement juridique. L'origine du principe de raison, qui est aussi impliqué à l'origine de l'Université, n'est pas � HYPERLINK http://rationnelle.la �rationnelle, la� fondation d'une institution universitaire n'est pas un évé�nement universitaire. L'anniversaire d'une fondation peut l'être, non la fondation elle-même. Bien qu'elle ne soit pas simplement illégale, une telle fondation ne relève pas encore de la légalité interne qu'elle institue. Bien que rien ne paraisse plus philo�sophique que la fondation d'une institution philosophique - qu'il s'agisse de l'Université, d'une école ou d'un département de philosophie -, la fondation de l'institution philosophique en tant que telle ne peut être déjà strictement philosophique. Nous sommes ici en ce lieu où la responsabilité fondatrice passe par des actes ou des performances - qui ne sont pas seulement des actes de langage au sens strict ou étroit, et qui, pour n'être évidemment plus des énoncés constatifs réglés sur une certaine détermination de la vérité, ne sont peut-être pas plus simplement des performatifs linguistiques; cette dernière opposition (consta�tif/performatif) reste encore trop intimement programmée par la loi philosophico-universitaire—autrement dit par la raison—qu’il s'agit ici d'interroger. Une telle interrogation n'appartien�drait plus simplement à une scène philoso�phique, ce ne serait plus une question théorique de type socratique, kantien, hus�serlien etc. Elle serait inséparable de nouveaux actes de fondation’.(Du droit à la philosophie, pp. 434-5)


� L’origine de l’autorité, la fondation ou le fondement, la position de la loi ne pouvant par définition s’appuyer finalement que sur elles-mêmes, elles sont elles-mêmes une violence sans fondement.  Ce qui ne veut pas dire qu’elles sont injustes en soi, au sens de «illégales» ou «illégitimes».  Elles ne sont ni légales ni illégales en leur moment fondateur.  Elles excèdent l’opposition du fondé et du non-fondé, comme de tout fondationnalisme ou de tout anti-fondationnalisme.  Même si le succès de performatifs fondateurs d’un droit (par exemple et c’est plus qu’un exemple, d’un État comme garant d’un droit) supposent des conditions et des conventions préalables (par exemple dans l’espace national ou international), la même limite «mystique» resurgira à l’origine supposée desdites conditions, règles ou conventions — et de leur interprétation dominante. (p. 34)


� In the only example of which I am aware of Derrida himself using the syntagm ‘institution de l’institution’, this ‘paradox’ is clearly linked to the thematics of messianicity, justice, faith and the performative.  See Foi et savoir, §§21-22, and especially the following: Premier nom : le messianique, ou la messianicité sans messianisme. Ce serait l’ouverture à l’avenir ou à la venue de l’autre comme avènement de la justice, mais sans horizon d’attente et sans préfiguration prophétique… Un invincible désir de justice se lie à cette attente. Par définition, celle-ci n’est et ne doit être assurée de rien, par aucun savoir, aucune conscience, aucune prévisibilité, aucun programme comme tels… Cette messianicité dépouillée de tout, comme il se doit, cette foi sans dogme qui s’avance dans le risque de la nuit absolu, on ne la contiendra dans aucune opposition reçue de notre tradition, par exemple l’opposition entre raison et mystique. Elle s’annonce partout où, réfléchissant sans fléchir, une analyse purement rationnelle fait apparaître ce paradoxe, à savoir que le fondement de la loi – la loi de la loi, l’institution de l’institution, l’origine de la constitution - est un événement « performatif » qui ne peut appartenir à l’ensemble qu’il fonde, inaugure ou justifie. Tel événement est injustifiable dans la logique de ce qu’il aura ouvert. II est la décision de l’autre dans l’indécidable.














� See my Frontières kantiennes (Paris: Minuit, 2000), chapters 1 and 2.


� More radically still : ‘If it were possible that the Sovereign, considered as such, should have the executive power, right and fact would be so confused that one would no longer know what is law and what is not, and the body politic would soon fall prey to the violence against which it was instituted.’ (p. 432).  Politics, we might want to say, lives and dies in the separation of fact and right.


� Cf. too ‘Tout cela renvoie, par-delà l'opposition nature/culture, à une opposition survenue entre physis et nomos, physis et technè dont l'ultime fonction est peut-être de dériver l'historicité ; et, paradoxalement, de ne reconnaître ses droits à l'histoire, à la production, à l'institution, etc., que sous la forme de l'arbitraire et sur un fond de naturalisme. Mais laissons provisoirement cette question ouverte : peut-être ce geste qui préside en vérité à l'institution de la métaphysique, est-il inscrit aussi dans le concept d'histoire et même dans le concept de temps.’ (p. 50) ; ‘Cette explication de l’“usurpation” n'est pas seulement empirique dans sa forme, elle est problématique dans son contenu, elle se réfère à une métaphysique et à une vieille physiologie des facultés sensibles sans cesse démentie par la science, comme par l'expérience du langage et du corps propre comme langage. Elle fait imprudemment de la visibilité l'élément sensible, simple et essentiel de l'écriture. Surtout, en considérant l'audible comme le milieu naturel dans lequel la langue doit naturellement découper et articuler ses signes institués, y exerçant ainsi son arbitraire, cette explication ôte toute possibilité à quelque rapport naturel entre parole et écriture au moment même où elle l'affirme. Elle brouille donc les notions de nature et d'institution dont elle se sert constamment, au lieu de les congédier délibérément, ce qu'il faudrait sans doute commencer par faire.’ (pp.62-3) ; and, most trenchantly perhaps : ‘Si « écriture » signifie inscription et d'abord institution durable d'un signe (et c'est le seul noyau irréductible du concept d'écriture), l'écriture en général couvre tout le champ des signes linguistiques. Dans ce champ peut apparaître ensuite une certaine espèce de signifiants institués, « graphiques » au sens étroit et dérivé de ce mot, réglés par un certain rapport à d'autres signifiants institués, donc « écrits » même s'ils sont  « phoniques ». L'idée même d’institution—donc d’arbitraire du signe—est impensable avant la possibilité de l'écriture et hors de son horizon.’ (p. 65)

















� Si un événement digne de ce nom doit arriver, il lui faut, au-delà de toute maîtrise, affecter une passivité. Il doit toucher une vulnérabilité exposée, sans immunité absolue, sans indemnité, dans sa finitude et de façon non horizontale, là où il n'est pas encore ou déjà plus possible de faire face, et de faire front, à l'imprévisibilité de l'autre. À cet égard, l'auto-immunité n'est pas un mal absolu. Elle permet l'exposition à l'autre, à ce qui vient et à qui vient—et doit donc rester incalculable. Sans auto-immunité, avec l'immunité absolue, plus rien n'arriverait. On n'attendrait plus, on ne s'attendrait plus, on ne s'attendrait plus l'un l'autre, ni à aucun événement.  (Voyous, 210)


� C'est la raison qui met la raison en crise, de façon autonome et quasi auto-immunitaire. On pourrait le montrer, l'ultime « raison », au sens de la cause ou du fondement, la raison d'être de cette auto-immunité phénoménologique transcendantale, elle se trouve logée dans la structure même du présent et de la vie, dans la temporalisation de ce que Husserl appelle le Présent Vivant (die lebendige Gegenwart). Le Présent Vivant ne se produit qu'en s'altérant et en se dissimulant. Je n'ai pas le temps, précisément, de m'engager dans cette voie mais je voulais en marquer la nécessité, là où la question du devenir et donc du temps de la raison parait indissociable de l'immense, vieille et toute neuve question de la vie (bios ou zoe), au coeur de la question de l'être, de la présence et de l'étant, donc de la question « être et temps », de Sein und Zeit—question accentuée cette fois du côté de la vie plutôt que du côté de la mort, si cela fait encore, comme je suis tenté de le croire, une certaine différence. (Voyous, 178-9)





